MARINE CORPS ACQUISITION PROCEDURES SUPPLEMENT

Part 17—Special Contracting Methods

SUBPART 17.5—INTERAGENCY ACQUISITIONS UNDER THE ECONOMY ACT AND NON-ECONOMY ACT PLACED WITH AGENCIES OUTSIDE THE MARINE CORPS; 
DIRECT ACQUISITIONS OF SUPPLIES AND SERVICES
17.501  Definitions

As used in this subpart—

“Assisting Agency” means the department/activity outside of the Marine Corps with contracting responsibility for a Marine Corps requirement.

“Assisted Acquisition” means a contract awarded or a task or delivery order placed on behalf of the Marine Corps by an official of the United States outside of the Marine Corps.

“Direct Acquisition” means a task or delivery order placed by a Marine Corps Contracting Officer/Ordering Officer against a contract vehicle established outside of the Department of Defense (DoD).
“DoD Agency” means Army, Navy, Air Force and DoD Agencies such as the Defense Logistics Agency.

“Economy Act Order” means orders involving funds transfers using the authority of the Economy Act.

“Interagency Acquisition” means a procedure by which an agency needing supplies or services (the requiring agency) obtains them from another agency (the assisting agency). 

“Micro-Purchase Threshold” currently means $3,000, except it means—
(1) $2,500 for acquisitions of services subject to the Service Contract Act;
(2) $2,000 for acquisitions of construction subject to the Davis-Bacon Act; and

(3) As otherwise specified in FAR 2.101. 
“Non-DoD Agency” means any Federal agency outside of the DoD.
“Non-Economy Act Order” means orders involving funds transfers using the authority of the General Services Administration (GSA) Acquisition Services Fund or Franchise Funds.

“Non-Marine Corps contracts” means contracts awarded by an official outside the Marine Corps. These include optional use Federal Supply Schedules, Blanket Purchase Agreements issued against Federal Supply Schedules, and other contracts/schedules awarded outside the Marine Corps.

“Requiring Individual” means the individual in the organization responsible for identifying and fulfilling the requirement.

“Requiring Activity Supporting Contracting Office” means the Marine Corps contracting activity normally providing contracting support to the requiring organization.

“Simplified Acquisition Threshold (SAT)” currently means $100,000 except as further defined in FAR 2.101.
17.502-100 General
(a) The Economy Act, 31 United States Code 1535, provides tremendous flexibility in the execution of our mission by allowing the Marine Corps to legally transfer funds outside the Marine Corps to other Federal agencies. The Act authorizes Federal agencies to obtain supplies or services via interagency acquisitions that are determined to be in the best interest of the Government when the supplies or services cannot be obtained as conveniently or economically by contracting directly with a private source. 


(b) FAR 17.5, DFARS 217.5, and NMCARS 5217.5 provide overarching guidance on the implementation of the Economy Act at the Federal, Department of Defense (DoD), and Department of the Navy (DON) level. Within the Marine Corps, the ADC, I&L (Contracts) and COMMARCORSYSCOM have been delegated the authority to approve the Determinations and Findings (D&Fs) required under this section, and as appropriate, to delegate approval authority to others. 


(c) Section 854 of the FY2005 National Defense Authorization Act (NDAA), Section 813 of the FY2006 NDAA, DFARS 217.78, and Office of the Assistant Secretary of the Navy (Financial Management and Comptroller) (OASN(FM&C)) memoranda of 31 January 2007 and 30 March 2007 require additional reviews, approvals, and reporting for all interagency acquisitions. This guidance applies to acquisitions using the authority of the Economy Act or Non-Economy Act. MAPS Subpart 17.5 implements these additional requirements Marine Corps wide. 

17.503  Determinations and findings (D&F) requirements  

The following policy applies to all activities that use Non-Marine Corps contracts or resources to satisfy their requirements. Appendix L provides the outline and information required to comply with the law, Office of the Secretary of Defense (Comptroller) and the Assistant Secretary of the Navy (FM&C) policy.  
  
(a) Economy Act Orders.



(1) Assisted acquisitions made through DoD agencies greater than the micro-purchase threshold and less than or equal to $5M.  To comply with the Economy Act, 31 United States Code 1535, the contracting officer, with the assistance of the requiring individual, comptroller, and legal counsel, will prepare and approve the D&F before any funds are transferred outside the Marine Corps.


(2) Assisted acquisitions made through DoD agencies greater than $5M.  To comply with the Economy Act, 31 United States Code 1535, the contracting officer, with the assistance of the requiring individual, comptroller, and legal counsel, will prepare the D&F and forward it to ADC, I&L (Contracts) for approval before any funds are transferred outside the Marine Corps.



(3) Assisted acquisitions (other than through franchise funds) made through Non-DoD agencies greater than the micro-purchase threshold.  To comply with the Economy Act, 31 United States Code 1535, the Contracting Officer, with the assistance of the requiring individual, comptroller, and legal counsel, will prepare the D&F and forward it to ADC, I&L (Contracts) for approval before any funds are transferred outside the Marine Corps. 

(b) Non-Economy Act Orders. 



(1) Assisted acquisitions made through Non-DoD agencies less than the Simplified Acquisition Threshold (SAT) (currently $100K).  The approval process and documentation requirements are as prescribed by local comptroller in accordance with sound financial management practices. 


(2) Assisted acquisitions made through Non-DoD agencies greater than the SAT and less than or equal to $5M.  To comply with Section 854 of the FY2005 NDAA and Section 813 of the FY2006 NDAA the contracting officer, with the assistance of the requiring individual, comptroller, and legal counsel will prepare and approve the D&F before any funds are transferred outside the Marine Corps. 



(3) Assisted acquisitions made through Non-DoD agencies greater than $5M.  To comply with Section 854 of the FY2005 NDAA and Section 813 of the FY2006 NDAA the contracting officer, with the assistance of the requiring individual, comptroller, and legal counsel will prepare the D&F and forward it to ADC, I&L (Contracts) for approval before any funds are transferred outside the Marine Corps. 

(c) The Requiring Individual who generates requirements for execution is responsible for providing the needed information to the comptroller, contracting office, and legal counsel so that the requisite documentation can be acted upon. As a minimum, the Requiring Individual must provide the needed information in a format consistent with Appendix L. In addition, the Requiring Individual must establish procedures and controls that ensure all required Military Interdepartmental Purchase Request documents and source documentation, including support for the receipt of ordered goods and services and the validity of related disbursements, are properly maintained in a single file location. The existence of an interservice/intergovernmental support agreement, memorandum of agreement or memorandum of understanding under DoD Instruction 4000.19 does not negate the requirement for a D&F. 
  
(d) The cognizant comptrollers will not release funds for interagency procurements until the required documentation has been completed. The comptroller will also take necessary actions to ensure appropriate tracking of funding transferred outside the Marine Corps to ensure a proper audit trail.

(e) Examples where these procedures do not apply:

(1) Supplies and services procured under mandatory supply sources as defined in FAR Part 8 (e.g., purchases on the Procurement List maintained by the Committee for Purchase From People Who Are Blind or Severely Disabled—AbilityOne) or mandatory sources provided for under other specific authority.
(2) Transfers by a tenant activity to a host activity for the reimbursement of utilities (e.g., water, sewer, telephone).
(3) Mobile (cellular) phone services and mobile data services (i.e., BlackBerry® and like devices) pursuant to ASN(RD&A) policy memo of 7 March 2005.

(4) Architect-engineer, construction and facilities support contracts performed by NAVFACENGCOM pursuant to NMCARS 5201.601-90(a)(1) (to include the Naval Construction Force/Seabees).
(5) Construction procured from the Army in Japan and Okinawa pursuant to DoDD 4270.5. 
(f) Reporting Requirement.  The Chiefs of the Contracting Offices (CCO) will report all assisted Economy Act Orders and Non-Economy Act Orders that they, and all other contracting officers under their supervision, have approved during the previous fiscal year. To facilitate preparation of the report and for ease of audit, CCOs shall maintain at a single location within their offices a file of all Economy Act and Non-Economy Act D&Fs that their offices have approved. This report will be sent to ADC, I&L (Contracts) no later than 15 November after the close of the fiscal year. Reports will be provided on an Excel Spreadsheet. See paragraph 5 of the Instructions for Appendix L. (ASN(RD&A) policy memo of 01 December 2006) 
17.503-100  Direct acquisitions of supplies and services greater than the SAT  

Pursuant to paragraph 5 of the DON Guidelines for Proper Use of Non-DoD Contracts (14 December 2004), a direct acquisition includes a task or delivery order placed by a Marine Corps Contracting Officer/Ordering Officer against a contract vehicle established outside of the DoD (e.g., Federal civilian agencies to include their franchise funds). Direct acquisitions include optional use Federal Supply Schedules, Blanket Purchase Agreements issued against Federal Supply Schedules, and other contracts/schedules awarded outside the Marine Corps. To comply with Section 854 of the FY2005 NDAA, and Section 813 of the FY2006 NDAA as implemented by OASN(FM&C) memoranda of 31 January 2007 and 30 March 2007, approvals for direct acquisitions will be granted concurrently with the Business Clearance Memorandum (BCM) and will include the information outlined in Appendix M

. Approval authority for direct acquisitions is the business clearance approval official.
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